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1. [bookmark: _Toc146870911][bookmark: _Toc128474674]Introduction
[bookmark: _Toc146870912]Invitation
The Norwegian Agency for Public and Financial Management (“DFØ”) hereby invites suppliers to participate in a competition for 2-4 parallel framework agreements with different cloud service providers or their representatives for the delivery of cloud infrastructure and platform services (“IaaS/PaaS” or “CIPS”) including related support and technical services for the specific cloud solution platform provided. The framework agreements shall be for different cloud solution platforms, meaning that the Contracting Authority will not enter into several framework agreements for the same cloud solution platform.
The procurement process will be carried out as a competitive dialogue with pre-qualification of a minimum of six (6) and a maximum of eight (8) candidates.
This document (the Instructions to tenderers or "ITT") describes the rules and procedures for the procurement process. The suppliers should note that the decision of the exact scope of the procurement will be subject to clarifications throughout the procurement dialogue process, and that the scope as set out in these ITT-documents within the legal framework of the procurement regulations, thus may be adjusted.
[bookmark: _Toc99614637][bookmark: _Toc99614638][bookmark: _Toc99614639][bookmark: _Toc99614640][bookmark: _Toc99614641][bookmark: _Toc99614642][bookmark: _Toc99614645][bookmark: _Toc99614646][bookmark: _Toc114520865][bookmark: _Toc133920152][bookmark: _Toc146870913][bookmark: _Toc99614648][bookmark: _Toc99614649][bookmark: _Toc99614650][bookmark: _Toc99614651][bookmark: _Toc99614652][bookmark: _Toc99614653][bookmark: _Toc99614654]The Contracting Authority
DFØ (“the Contracting Authority”) is responsible for carrying out the procurement procedure.
DFØ has established the Norwegian public sector cloud marketplace (“MPS”). MPS shall provide solutions, and facilitate public procurement of cloud services and products, for the Norwegian public sector. MPS represents the specific organisational unit in DFØ that executes the procurement.
More information is available at: markedsplassen for skytjenester | En del av Anskaffelser.no
[bookmark: _Toc99614657][bookmark: _Toc99614658][bookmark: _Toc99614659][bookmark: _Toc99614660][bookmark: _Toc99614661][bookmark: _Toc99614662][bookmark: _Toc99614663][bookmark: _Toc99614666][bookmark: _Toc99614669][bookmark: _Toc99614670][bookmark: _Toc99614671][bookmark: _Toc99614672][bookmark: _Toc114520866][bookmark: _Toc133920153][bookmark: _Toc146870914]The users of the framework agreement
By royal decree on 3 September 2021, the Contracting Authority is acting on behalf of the public civil sector entities as the Central Purchasing Body of Norway. For this procurement, the Contracting Authority is also acting on behalf of several state, municipalities and regional authorities that have granted the Contracting Authority the right to enter into a framework agreement on their behalf. In all, 318 public enterprises are participating, representing about 400 000 employees across all regions in Norway.
The Contracting Authority intends to enter into a framework agreement on behalf of these entities, listed in Appendix 6 (Customers) (collectively referred to as the “Customers”). 
Representatives from all Customers will have the right to place call-off contracts based on the framework agreement. 
The Contracting Authority will be responsible for the strategic management of the framework agreements. Each Customer, including their ordering units, shall have the operational responsibility for the call-off contracts.
[bookmark: _Toc146870915]The procurement
[bookmark: _Ref145840078][bookmark: _Ref145840088][bookmark: _Ref145842614][bookmark: _Ref145842778][bookmark: _Toc146870916]Purpose of the procurement
A growing number of information and communications technology (ICT) solutions are being provided through cloud computing, as per the National Institute of Standards and Technology (NIST) definition on Cloud Computing[footnoteRef:2]. Norwegian public sector enterprises should be able to use cloud services wherever they provide the best result and the most cost-effective solution.  [2:  https://nvlpubs.nist.gov/nistpubs/legacy/sp/nistspecialpublication800-145.pdf] 

Public sector enterprises vary widely in terms of needs, risk profiles, financing, and available expertise. However, they all share the common responsibility of selecting the most appropriate, hereunder secure, sustainable and cost-effective, ICT solutions that meet their needs. 
In the coming years, it is imperative for the public sector to enhance cost-effectiveness. Digitalisation and use of cloud services constitute a vital element in this process. The Norwegian government therefore requires that public sector enterprises consider cloud services when procuring ICT. 
While cloud services offer the advantage of enabling enterprises to focus on their core activities, they also differ from traditional outsourcing models in ways which present challenges for enterprises, particularly for those in the public sector. For example, the agreements regulating the cloud services are often standard contracts issued by the cloud service providers, and determining the precise location and timing of storing and processing of data may be challenging. Many public sector enterprises also have concerns regarding the security of cloud services, compliance with data protection, and whether the usage of such services is in accordance with applicable rules and regulations. 
Considering the above, the purpose of this procurement is to secure access to cost-efficient, secure, flexible, modern, state of the art CIPS and related services for the Norwegian public sector. The intention is to establish parallel framework agreements with several suppliers of cloud infrastructure and platform services on different cloud solutions platforms, where legal, commercial, functional and technical aspects, as well as information security and data protection are jointly regulated for the Norwegian public sector.
The procurement process will focus especially on:
· improving the information security posture for the public sector and ensuring compliance with best practices for managing security risks and safeguarding data protection
· establishing balanced terms that clearly define the risk and responsibilities of the parties;
· setting out minimum commercial requirements, such as charges and licensing terms to ensure transparency, cost control and predictability;
· providing the Customers with a wide range of functionality and services within the scope of the cloud infrastructure and platform services;
· providing the Customers with flexibility, both for the provisioning of new services and for preventing lock-in;
· ensuring compliance with regulations that may impose restrictions on the use of cloud services in Norway, such as the Norwegian Act of 4 December 1992 No. 126 on public archives (“the Public Archives Act”), the Norwegian Act of 19 November 2004 No. 73 on bookkeeping (“the Bookkeeping Act”), the Norwegian Act of 15 June 2018 No. 38 on personal data (“the Personal Data Act”) including the EU-directive 2016/679 General Data Protection Regulation (GDPR), the Norwegian Act of 10 February 1967 on Public Administration (“the Public Administration Act”), and similar regulations that may specify requirements pertaining to the location of data processing or storage, etc.; and
· reducing the environmental footprint resulting from ICT operations;
For the sake of clarity, the abovementioned purpose and focus areas are intended to target the regulations and relationship between the Customers and the cloud infrastructure and platform service providers. The abovementioned areas are of high importance to the Customers and the Contracting Authority. As many of these areas are closely connected with the actual services provided, it is therefore important for the Customers and the Contracting Authority to establish a close connection with the providers of applicable services under these framework agreements.
[bookmark: _Ref146721216][bookmark: _Toc146870917]Scope of the procurement
The scope of the procurement is Infrastructure-as-a-Service (IaaS) and Platform-as-a-Service (PaaS) collectively referred to as CIPS, including related support services. The scope also includes any closely related or required services including software (e.g. licenses) required to monitor or in any other way required, including Software as a Service (SaaS). The scope is further specified in Appendix 1 (Services) (“the Services”). The scope of the Services will be part of the dialogue with the suppliers, and the content of Appendix 1 (Services) may be subject to changes throughout the procedure. This includes requirements to the Services as well as which services should be provided under this framework agreement within the infrastructure and platform services as further defined in Appendix 1 (Services).
The market for cloud services and related services is constantly evolving, with new services emerging and existing services being retired. This makes it impractical for the Contracting Authority to specify an exhaustive list of the services upfront. Thus, the specification of the services will, within the limitations of procurement law, be adapted during the dialogue and throughout the term of the framework agreement. It is therefore relevant to note that the framework agreement will also cover innovations and evolutions of the cloud services. 
The Customers may also use the Suppliers’ platforms/marketplaces to purchase software, solutions or components that is not within the scope of these framework agreements. The procurement of such services will be conducted as separate procurements by the Customers, e.g. (not exhaustive) when using the platform to procure services that are not regulated by the regulations for public procurement as defined in section 3.1, or the volume are below thresholds in the procurement regulations where the Customers must publish procurements. 
[bookmark: _Toc146870918]Options
The Norwegian municipalities and county authorities listed in Appendix 1 (Customers) are included in the framework agreement as optional customers. This also includes all the municipalities and regional authorities' entities. These customers may only call-off on the framework agreements if the Contracting Authority invoke the option.
Execution of the option is considered highly likely and supplier candidates are asked to consider this when submitting a proposal.
[bookmark: _Toc146870919]Framework agreement
Introduction
The Contracting Authority intends to enter into 2-4 non-exclusive, voluntary, parallel framework agreements for different cloud solution platforms, meaning that the Contracting Authority will not enter into framework agreements with several suppliers that offer the same cloud solution platform.
The Contracting Authority and the Customers will not have any obligation to purchase any specific or minimum quantity of services during the term of the framework agreement, and the Customers are free to procure the Services outside of the framework agreement.
Structure
The framework agreement will, together with its appendices, set out terms for procuring and delivering the Services under the framework agreement as well as contractual obligations that govern the supplier’s relationship with the Contracting Authority.
Framework Agreement (attached to this document) sets out the proposed structure of the framework agreement, including for the call-off contracts, as well as additional information regarding the proposed documents in the framework agreement. The terms and conditions of the framework agreement, and the structure of the documents, will be discussed with the suppliers and specified during the dialogue phase, i.e., prior to the tender phase. This means that the content of the framework agreement will be subject to changes throughout the procedure.
The intended procedure to be further discussed in the dialogue for awarding call-off contracts is set out in the Framework Agreement, section 2.6. 
Framework agreement and call-off contract terms
In addition to the main objectives as set out in section 2.1 of this document, another key purpose of the procurement process is to determine effective governance procedures that enable a strategic dialogue between the Contracting Authority and the supplier to handle forecasts, market and technological developments, including changes to terms and technology, as well as performance under the call-off contracts. The framework agreement shall also include a description of the available services under the framework agreement, regulations on charges as well as how call-off contracts shall be awarded. 
Due to the number of participating Customers, and the variety of Customers and types of data, the framework agreement, including the terms and conditions for the call-off contracts, seeks to establish a set of minimum terms and conditions for the provision of the Services. The Customers shall then be entitled to request and agree additional requirements to the Services, as well as additional contract terms in the call-off contract. 
The terms and conditions for the delivery of the Services under call-off contracts with Customers will partly be based on the supplier’s standard terms and conditions. In addition, the Contracting Authority and the supplier shall through the dialogue agree on terms and conditions that shall take precedence over the supplier’s standard terms and conditions. During the dialogue the Contracting Authority will especially focus on safeguarding data protection and managing information security, but also commercial terms such as performance under the call-off contract as well as terms regarding governing law and venue, liability, etc.
Depending on the solution proposals and the needs under a specific call-off contract, requirements for security clearance of the supplier's personnel may also be included.
[bookmark: _Toc133920158][bookmark: _Toc146870920]Division into lots
The framework agreement will not be divided into lots.
Tenders for only parts of the scope will be rejected. 
[bookmark: _Toc146870921]Duration
The duration of the framework agreement is 3 (three) years from the effective date of the agreement, with the possibility of prolongation for 1 (one) year.
The duration of the call-off contracts may vary depending on, among other things, their scope and value. This entails Customers may enter into call-off contracts with a fixed term or a continuous agreement, dependent on the specific call-off contract.
[bookmark: _Toc128474677][bookmark: _Toc146870922]Estimated value of the procurement
The estimated value of the framework agreements for their entire duration, including options for prolongations, is 5.000.000.000 NOK excluding VAT. The option for the inclusion of municipalities and county authorities is estimated to 2.000.000.000 NOK excluding VAT. The total estimated value is thus 7.000.000.000 NOK excluding VAT.
The estimated value is uncertain, especially because of lack of historical data, a large number of Customers, uncertain market developments, uncertain regulatory environment, extreme market growth, launch of new products and services in a very competitive market. Besides, the framework agreement is non-exclusive. The estimate, however, represents the Contracting Authority’s current and best estimate, based on a thorough market analysis. This shall not be seen as a commitment for the Contracting Authority or any of the Customers to acquire services for the estimated value.
The maximum total value of the services that can be provided under the framework agreements for their entire duration, including all options, is 10.000.000.000 NOK excluding VAT. The Contracting Authority reserves the right to terminate the framework agreements when the maximum total value is reached. 
[bookmark: _Toc128474678][bookmark: _Toc146870923]General instructions and administrative rules
[bookmark: _Ref146717855][bookmark: _Toc146870924]Procurement laws and regulations
The procurement is carried out in accordance with the Norwegian Act of 17 June 2016 No. 73 on public procurement (“the Public Procurement Act”), and the Norwegian Regulations of 12 August 2016 No. 974 on public procurement (“the Procurement Regulations”), part I and III. 
Candidates and tenderers shall take due note of the provisions of the Norwegian Act of 5 March 2004 No. 12 on competition between undertakings and control with concentrations (“the Competition Act”) according to which cooperation between suppliers may be considered a violation. Reference is made in particular to section 10 of the Competition Act regarding unlawful cooperation.
Non-compliance with the ITT may result in rejection.
[bookmark: _Toc128474680][bookmark: _Toc146870925]Procurement procedure and phases
Procurement procedure
The competition is carried out as a competitive dialogue, cf. the Procurement Regulations section 13-1 (2), with the following phases:
· pre-qualification phase
· dialogue phase
· tender phase
The pre-qualification phase
The procurement procedure begins with the pre-qualification phase, where all interested suppliers may submit a request to participate. Candidates will have to meet the qualification requirements in accordance with section 4.4.
In the pre-qualification phase, the Contracting Authority will assess and verify the qualifications of the candidates and absence of grounds for exclusion. Only suitable candidates will be invited to participate in the dialogue phase.
Note that the Contracting Authority has limited the number of suitable candidates that will be invited to the dialogue, cf. section 4.5.
The dialogue phase
Only invited candidates will be allowed to participate in the dialogue.  
During the dialogue phase the participants will discuss all aspects of the framework agreement, with focus on achieving the purposes listed in section 2.1.
The purpose of the dialogue phase is for the Contracting Authority, based on the participants’ feedback and suggested solutions, to establish a framework agreement with appendices with a set of terms and conditions for the delivery of the Services. The framework agreement will be included in the final Procurement documents that will form the basis for the tender phase.
The planned execution of the dialogue phase is further described in section 5.
The tender phase
When the Contracting Authority has found the solution(s) that meets the Contracting Authority’s requirements, the dialogue will be declared closed, cf. the Procurement Regulations section 23-9 (1).
Only participants that have participated throughout the whole dialogue phase, will be invited to submit a final tender within a given deadline, based on the final Procurement documents, and the solutions presented and specified throughout the dialogue.
The Contracting Authority may request tenders to be clarified, specified and optimised, cf. the Procurement Regulations section 23-9 (2).
The tender phase is further described in section 6.
[bookmark: _Toc146870926]Information meeting
The Contracting Authority will have an information meeting, cf. date in section 3.5. The meeting will be held at Økern Portal, Lørenfaret 1C, Oslo, Norway from 12:00-14:00 CEST. It will also be possible to participate digitally. 
Request for participation shall be sent through EU-Supply by 12.10.2023, 16:00 CEST. In the request, it shall be specified whether the participant will participate in the physical or digital meeting. 
[bookmark: _Toc146870927]The Procurement documents
The Procurement documents consist of this document and its attachments and appendices.
The Procurement documents, as described in the table below, reflect how they are currently designed and are not an expression of the final provisions. This means, among other things, that the requirements described in this ITT are non-exhaustive, and that the dialogue may result in changed and/or additional requirements. The Contracting Authority has also not yet decided if any of the requirements will be considered as minimum requirements.
The Procurement documents at this stage thus form the basis for the dialogue and will continue to develop and change throughout the dialogue.
The Procurement documents are divided into two parts.
Part I contains the following documents related to the procurement procedure:
	[bookmark: _Hlk113277018]Document
	Name of the document  

	Main document
	Instructions to tenderers (this document)

	Attachment 1
	Request to participate (template)

	Attachment 2
	Form for groups of economic operators submitting a joint request to participate (template)

	Attachment 3
	Declaration of Commitment from entities on which the candidate relies to fulfil qualification requirements (template)

	Attachment 4
	Letter of tender

	Attachment 5
	List of Deviations and Reservations

	Attachment 6
	Supplier’s response



Part II currently contains the following contract documents:
	Document
	Name of the document 

	
	Framework Agreement

	Annex 1: 
	Scope of Services

	Annex 2: 
	Financial regulations/pricing

	Annex 3.1: 
	Governance of the Agreement

	Annex 3.2: 
	Governance of the Call-off Contract

	Annex 4: 
	Information Security

	Annex 5:
	Data Protection

	Annex 6:
	Professional Services

	Annex 7:
	Environmental, Social and Governance (ESG)

	Appendix 1:
	Entitled entities

	Appendix 2:
	Definitions

	Appendix 3:
	Sub-contractors and sub-processors

	Attachment 1:
	Order Form

	Attachment 2:
	Reporting Template

	Attachment 3:
	Cloud Security Reference Architecture

	Attachment 4:
	List/catalogue of services offered under this Framework Agreement


[bookmark: _Toc128474681][bookmark: _Ref135829978][bookmark: _Ref136516288]The envisaged complete structure of the framework agreement and appendices is described in the Framework Agreement section 1.
[bookmark: _Toc146870928]Procurement schedule
The Contracting Authority plans to carry out the procurement procedure in accordance with the following tentative procurement schedule:  
	Activity
	Date

	The pre-qualification phase	

	Dispatch of Contract Notice to Doffin/TED
	28.09.2023
	Request for participation in information meeting
	12.10.2023, 16:00 CEST

	Information meeting
	13.10.2023

	Deadline for submission of questions in the pre-qualification phase
	27.10.2023

	Deadline for submission of requests to participate
	3.11.2023 at 13:00 CET

	Pre-qualification and, if needed, selection of candidates
	November 2023

	Notification of pre-qualification result to rejected / non-selected candidates   
	November 2023

	Deadline for application for preliminary injunction  
	15 days from notification of pre-qualification result

	The dialogue phase

	Invitation to participate in the dialogue phase is sent to pre-qualified candidates  
	
December 2023

	Dialogue meetings and submission of solution proposals (5-6 rounds)
	Q1 2024

	Submission of test proposals (1-2 rounds)
	Q4 2024

	The tender phase

	Dispatch of final Procurement documents and invitation to tender
	17.2.2025

	Deadline for submission of questions in the tender phase
	31.3. 2025

	Deadline for submission of final tender
	24.4. 2025, 13:00 CEST

	Evaluation of tenders, clarifications, specifications and optimisations of tenders
	April

	Notification of contract award
	April/May

	Standstill period
	10 days after notification of contract award

	Contract signing
	End of standstill period


All dates, except for the deadline for submission of requests to participate, are tentative and may be subject to changes at the Contracting Authority’s discretion, such as if the Contracting Authority determines that there is a need for additional dialogue meetings, test proposals, etc. The Contracting Authority will inform participants/tenderers of any changes to the procurement schedule.
Dates for the dialogue phase and the tender phase will be further described before the start of each phase.
[bookmark: _Toc128474684][bookmark: _Toc146870929]Communication and language
All procurement documents are published in English.
All communication in this procurement procedure, including submission of requests to participate, tenders, required documentation and underlying documentation, shall be in English, unless otherwise specified. Official documents, e.g., certificates of registration and tax certificates, can be accepted in Scandinavian languages. Such documents can also be accepted in other languages when the original document is provided together with a translation from an authorised translator.
Negotiations will be conducted in English (or Norwegian if all participants in a particular meeting agree), and the framework agreement will be in English. 
All written communication in connection with the procurement and the agreement shall be in English. All verbal communication shall be in English (or Norwegian if all participants in the communication agrees).
All written communication in the process shall take place using the Contracting Authority’s tender management tool EU-Supply, unless otherwise specified. This is to ensure that all communication is logged. 
There shall be no contact or communication with any other representative of the Contracting Authority about this procurement procedure, other than the contact person appointed. This includes the Customers.
[bookmark: _Toc133920170][bookmark: _Toc146870930]Questions to the Procurement documents
The candidates and tenderers shall review the Procurement documents carefully and notify the Contracting Authority without delay of errors, ambiguities, conflicts, or inconsistencies. Errors, ambiguities, conflicts, or inconsistencies that a diligent candidate or tenderer should have noticed, discovered or become aware of when reviewing the Procurement documents before submission of the request to participate or the tender, cannot be used as a basis for claims against the Contracting Authority.
The candidates and tenderers have the opportunity to ask questions and request further information concerning the Procurement documents. Such questions and requests shall be submitted in writing through EU-Supply within the deadlines specified in section 3.5.  
The questions and answers, in an anonymised form, will be made available to all candidates and tenderers in EU-Supply, unless the question and answer is deemed irrelevant to other than the questioner. The Contracting Authority will, if relevant, provide answers in the form of updated and/or supplementary documents, enhanced descriptions and clarifications. 
[bookmark: _Toc146870931]Changes to the Procurement documents
The purpose of the dialogue phase is to reach a final set of contract terms and requirements, which means that changes and supplements to the Procurement documents will occur regularly during the process.
The Contracting Authority reserves the right to revise all the Procurement documents, and make other corrections, additions, and changes to the documents. Updated versions of the Procurement documents will be made available in EU-Supply, and candidates and tenderers shall at all times adhere to the latest available version.  
To receive notifications of changes, etc. to the Procurement documents, the candidates must register their intent to participate in EU-Supply. 
[bookmark: _Toc146870932][bookmark: _Hlk12262527][bookmark: _Toc128474698]Groups of economic operators (Joint Ventures, Consortia etc.)
A group of economic operators, e.g., in the form of a Joint Venture or consortium – e.g., a consortium consisting of a cloud service provider and a fulfilment partner – may cooperate to submit a joint request to participate and submit a joint tender, cf. the Procurement Regulations section 16-11 (1). Such a group of economic operators participating in the procurement procedure shall submit the form set out in Attachment 2 (Form for groups of economic operators submitting a joint request to participate) together with the request to participate, as well as the following documentation for each of the individual partners of the group:
· an ESPD in accordance with section 4.2
· a certificate of registration in accordance with section 4.4.1, and
· a tax certificate in accordance with section 4.7. 
The economic operators of the group shall be jointly and severally liable for the execution of the framework agreement, and the contract shall be signed by all partners.
Together with the submission of the request for participation, the group shall submit a declaration of commitment from one or more partners of the group (guarantors), ensuring that the group can rely on the capacity of the partners for the fulfilment of the qualification requirements in sections 4.4, cf. Attachment 3 (Declaration of commitment from entities on which the candidate relies to fulfil qualification requirements).
A group of economic operators may also, if necessary, rely on the capacity of other entities (third parties) to satisfy the qualification requirements in accordance with section 4.3. 
A signed cooperation agreement shall be submitted in the tender phase. 
In order to ensure the most efficient competition on all levels of the supply chain, the Contracting Authority urges cloud service providers, fulfilment partners and other economic operators to only request for participation in one supplier constellation. If an economic operator should nevertheless decide to request for participation in the competition in multiple supplier constellations, e.g., both on its own as main supplier and as a participant in a consortium or as a subcontractor, the Contracting Authority will perform a selection, cf. section 4.5. 
[bookmark: _Toc146870933]Subcontractors
The supplier may use subcontractors, e.g., fulfilment partners, for the performance of its obligations under the framework agreement and the call-off contracts.
The Contracting Authority strongly urge the cloud service providers to participate as prime contractors, and take part directly in the procurement process due to the purposes of the agreement set out in section 2.1, especially with regard to the purpose of establishing a strategic partnership, as well as discuss the delivery of services as described in section 2.2.
If the supplier uses subcontractor(s) that participate directly in the delivery of the supplier’s service, the supplier is liable for the performance of these tasks, in the same way as if the supplier was performing the tasks itself. 
Neither the Contracting Authority nor the Customers will enter into any contracts directly with any subcontractor(s). The supplier shall be the sole contracting party for both the Contracting Authority and the Customers. 
The terms and conditions of the intended framework agreement, including the call-off contracts, shall apply to all aspects of the agreement. This includes any requirements relating to cloud services to be provisioned under the framework agreement; for instance requirements to functionality, information security and processing of data in accordance with GDPR. The Contracting Authority may require written documentation prior to the framework agreement taking effect, also during the dialogue- and/or tender phase, in order to ensure that terms and conditions relating to the cloud services considered critical are continued ("back-to-back") in the contracts between the supplier and their subcontractor(s). 
If the candidate is not a cloud service provider, the candidate shall guarantee the cloud service providers’ full attendance, cooperation and participation in the dialogue.
[bookmark: _Toc128474690][bookmark: _Toc146870934]Costs of participation, etc.
Costs incurred by candidates and tenderers in connection with the preparation, submission or follow-up of the request for participation and tenders, as well as with participation in the procurement procedure in other respects, are the complete responsibility of the candidate or tenderer, and will not be reimbursed.
The Contracting Authority is not under any obligation to contract with any candidate or tenderer and the participation in the procurement procedure will not impose any economic obligations on the Contracting Authority towards the candidates or tenderers. 
[bookmark: _Toc133920176][bookmark: _Toc146870935]Duty of confidentiality and public access to information 
Duty of confidentiality
The candidates and tenderers and their representatives shall protect confidential information made available to them in connection with the procurement.
Public access to information 
For the general public’s access to documents relating to a public procurement, the Freedom of Information Act of 19 May 2006 No. 16 and the non-disclosure regulation in the Public Administration Act of 10 February 1967 apply. 
Pursuant to the Freedom of Information Act section 23, paragraph 3, tenders, including request for participation, and procurement protocols are considered public documents after the contract award. Information considered trade secrets is, however, exempt from public access pursuant to the Freedom of Information Act section 13, cf. the Public Administration Act section 13 and the Procurement Regulations section 7-3. 
[bookmark: _Toc146870936]Use of solution proposals
During the dialogue phase the participants will provide suggestions and solution proposals that the Contracting Authority will use to update and revise the Procurement documents. 
For the sake of clarity, this does not apply to intellectual property or business secrets. Should the participants be of the opinion that the solution proposals contain confidential information, such information shall be clearly marked in the proposals. 
[bookmark: _Toc146870937]The pre-qualification phase
[bookmark: _Toc146870938]About qualification requirements
The qualification requirements are the minimum requirements relating to the candidates’ ability to perform the contract. The purpose of the qualification requirements is to ensure that candidates have the necessary organisational, economic and financial standing, and technical and professional abilities to perform the contract (the framework agreement including the call-off contracts). 
The Contracting Authority will make its assessment of candidates’ suitability based on the information provided by candidates in their requests to participate. Candidates are responsible for ensuring that all requested documentation is submitted, and that all questions and requirements are answered. The Contracting Authority may, but is not under an obligation to, invite candidates to submit, supplement, clarify or complete the relevant information or documentation in accordance with the Procurement Regulations section 23-5. 
The Contracting Authority reserves the right to perform a financial due diligence (FDD) (including to obtain credit statements or credit ratings from a credit agency) and/or an integrity due diligence (IDD) to verify the information provided by candidates and to examine whether there are any grounds for exclusion, cf. the Procurement Regulations section 24-2. Any FDD/IDD may be performed at any time throughout the procurement process.  
Candidates who do not comply with all qualification requirements will be rejected. 
The Contracting Authority will limit the number of otherwise qualified candidates to be invited to the dialogue phase by applying the selection criteria in section 4.5.
In order to ensure the most efficient competition on all levels of the supply chain and to avoid collusion, the Contracting Authority urges cloud service providers, fulfilment partners and other economic operators to only request for participation in one supplier constellation. If an economic operator should nevertheless decide to request for participation in the competition in multiple supplier constellations, e.g., both on its own as main supplier and as a participant in a consortium or as a subcontractor, the Contracting Authority will assess the effects on the competition and the risk of collusion. 
[bookmark: _Toc16776474][bookmark: _Toc89680063][bookmark: _Toc133920181][bookmark: _Toc146870939][bookmark: _Ref531163699][bookmark: _Toc114520896][bookmark: _Ref99534688]European Single Procurement Document (ESPD) 
The candidate shall submit the European Single Procurement Document (ESPD), declaring the fulfilment of the qualification requirements and the selection criteria, and that there are no grounds for exclusion.  
In this competition, the candidate can give a global indication for the fulfilment of all qualification requirements stated in the Procurement documents. This is done in Part IV, Section α of the ESPD. In addition, the candidate shall submit the requested documentation specified in the tables in section 4.4.
The grounds for exclusion in the Procurement Regulations go beyond those in the EU Public Procurement Directive (2014/24/EU) and the ESPD-standard form. Consequently, it is specified that all grounds for exclusion in the Procurement Regulations section 24-2, including the purely national grounds for exclusion, apply in this procedure, cf. ESPD Part III (Exclusion grounds), Section D (Purely national exclusion grounds).
The following grounds for exclusion in the Procurement Regulations section 24-2 are purely national grounds for exclusion:
· Section 24-2 (2): This provision establishes that Contracting Authority shall exclude a supplier if it has become aware that the supplier has been found guilty of or been served and accepted a penalty notice for the stated criminal offences. The requirement obliging Contracting Authority to exclude suppliers who have been served and accepted a penalty notice for the stated criminal offences is a Norwegian requirement.
· Section 24-2 (3) letter i: The grounds for exclusion in the ESPD only apply to serious defects in professional conduct, while the Norwegian grounds for exclusion include other serious defects that could cast doubt on the supplier’s professional integrity.
[bookmark: _Toc114520897][bookmark: _Toc133920182][bookmark: _Toc146870940]Reliance on the capacities of other entities
[bookmark: _Hlk119579007]A candidate may rely on the capacities of other entities (supporting entities) to fulfil the qualification requirements concerning the candidate's economic and financial standing and technical and professional ability in sections 4.4.2 and 4.4.3. 
If a candidate wishes to rely on the capacity of other entities, the candidate shall document that it will have at its disposal the resources necessary for the execution of the contract, by submitting Attachment 3 (Declaration of commitment from entities on which the candidate relies to fulfil qualification requirements).
The candidate must provide documentation from the supporting entities, confirming that they fulfil the relevant requirements in sections 4.4.2 and/or 4.4.3.
[bookmark: _Hlk122431031]Supporting entities shall be legally established entities, and such entities must fulfil the requirements in section 4.4.1 and the candidate shall submit the documentation requested under these requirements for these entities. An ESPD (cf. section 4.2) and a tax certificate (cf. section 4.7) shall also be submitted for these entities. 
Where a candidate relies on the capacities of supporting entities with regard to the requirements in section 4.4.2, the candidate and those entities shall be jointly liable for the execution of the contract.
Where a candidate relies on the capacities of supporting entities with regard to the requirements in section 4.4.3 relating to the educational and professional qualifications or relevant professional experience, cf. QR3, the entities shall perform the service for which these capacities are required, cf. the Procurement Regulations section 16-10 (5). 
[bookmark: _bookmark29]The candidates may not rely on the capacity of other entities to fulfil the requirements relating to organisational and legal position (section 4.4.1) and management systems (section 4.4.4). However, if the candidate relies on the capacities of supporting entities with regard to the requirements in section 4.4.3 relating to the technical and professional ability, cf. QR3 and QR4, these entities shall fulfil the requirements relating to management systems in section 4.4.4 for their activities under the contract. For all other activities and services not to be performed by such supporting entities, the requirements relating to management systems shall be fulfilled by the candidate itself. 
[bookmark: _Ref135828966][bookmark: _Toc146870941][bookmark: _Ref91082461][bookmark: _Ref92279610][bookmark: _Toc114520898]Qualification requirements
Requirements concerning the candidate’s organisational and legal position
	No.
	Qualification requirements
	Documentation requirements

	QR1
	The candidate shall be a legally established company, registered in a professional, trade or business register in its state of origin or establishment.
	Current certificate of registration.
For Norwegian candidates: Certificate of Registration (“firmaattest”)
For foreign candidates: Certificate of Registration



Requirements concerning the candidate’s economic and financial standing 
	No.
	Qualification requirement
	Documentation requirement 

	QR2
	The candidate shall have the necessary economic and financial standing to perform the contract.

The candidate shall have an average overall turnover of minimum 1.000.000.000 NOK annually over the last 3 (three) years.

	Financial statement, including notes with the board of directors’ report and auditor’s report, from the last 3 (three) years. 

If the accounts from the previous year are not available at the deadline for submission of the requests to participate, the provisional annual accounts for the previous year may be enclosed.

If, for any valid reason, the candidate is unable to provide the requested documentation, for instance if the candidate is a newly established entity, it may prove its economic and financial standing by any other document which the Contracting Authority considers appropriate.



[bookmark: _Ref95391809][bookmark: _Ref95391813][bookmark: _Toc114520900][bookmark: _Ref92202846][bookmark: _Ref92202899][bookmark: _Ref92373646]Requirements concerning the candidate’s technical and professional ability 
	No.
	Qualification requirement
	Documentation requirement 

	QR3
	The candidate shall be able to provide and develop relevant IaaS- and PaaS-services and show extensive, relevant experience from such contracts, where the candidate is a cloud service provider for either public or private sector. 

The IaaS and PaaS-services shall comply with the characteristics stated in Appendix 1 (Services) section 5. 

Relevant experiences shall be understood as 
· experience from the provision of IaaS- and PaaS-services through the public cloud deployment model as described in Appendix 1 (Services) section 3 and 4.1 letter c.
· innovating and releasing new useful services and features especially within the field of PaaS delivered through the public cloud deployment model.
· developing, maintaining and ensuring information security of the public cloud services
Each reference contract shall have a total aggregated revenue of no less than 50.000.000 NOK.
	An overview of the main services for the 3 (three) most relevant references for service contracts provided in the past three years. The overview shall include the following information (no more than 2 pages per reference):
· recipient name, and whether public or private
· description of the contract
· the value of the contract
· number of call-offs (if relevant)
· number of entitled entities (if relevant)
· the duration of the contract as well as the start/end dates 

The description of the contract shall include an overall description of:
· type and number of services provided within CIPS
· new product releases, updates and changes throughout the contract period
· how the candidate worked/works strategically to develop and maintain the security level of the cloud services throughout the contract period

If the candidate is a fulfilment partner, all references shall relate to contracts where the fulfilment partner provides the services together with the same cloud service provider, and the cloud service provider must provide a declaration of commitment, cf. section 4.3.
If the candidate is a cloud service provider, they may also refer to contracts where they are a subcontractor or third party, as long as their part of that contract meets the criteria set out in this requirement.

	QR4
	The candidate shall have at least 2 (two) clusters of data centres located within EU/EEA. Each cluster must be comprised of at least 2 (two) data centres. The data centres comprising each cluster must be physically isolated and failure-independent from each other.
	The candidate shall provide the following:
· a list of datacenters and their locations within EU/EEA. 
· a brief description on how the datacenters are isolated and failure-independent from each other (max 1 page).




[bookmark: _Toc114520901]Requirements concerning management systems  
	
	Qualification requirement
	Documentation requirements

	QR5
	The candidate shall have established, implemented and maintained a quality management system that complies with the requirements of ISO 9001, or recognised equivalent standard and that covers/is adapted for
· the production of the services
· the supply of the services
	If the candidate is certified to ISO 9001 or an equivalent standard, a copy of a valid certificate drawn up by an accreditation body attesting that candidate’s quality management system complies with such a standard.

If the candidate is not certified to such a standard, a description of the candidate’s quality management system showing the relation between ISO 9001 and the candidate's quality management system.

If the candidate is a group of economic operators, each partner shall have such a system covering its' activities under the contracts. 

	QR6 
	The candidate shall have established, implemented and maintained an information security management system that complies with the requirements of ISO 27001, or recognised equivalent standard and that covers/is adapted for
· the production of the services
· the supply of the services

	If the candidate is certified to ISO 27001 or an equivalent standard, a copy of a valid certificate drawn up by an accreditation body attesting that candidate’s management system complies with such a standard.

If the candidate is not certified to such a standard, a description of the candidate’s information security management system showing the relation between ISO 9001 and the candidate's information security management system.

If the candidate is a group of economic operators, each partner shall have such a system covering its' activities under the contracts.

	QR7
	The candidate shall have established, implemented and maintained an environmental management system that complies with the requirements of ISO 14001, or recognised equivalent standard and that covers/is adapted for
· the production of the services
· the supply of the services
	If the candidate is certified to ISO 14001 or an equivalent standard, a copy of a valid certificate drawn up by an accreditation body attesting that candidate’s environmental management system complies with such a standard.

If the candidate is not certified to such a standard, a description of the candidate’s environmental management system showing the relation between ISO 14001 and the candidate's environmental management system.

If the candidate is a group of economic operators, each partner shall have such a system covering its' activities under the contracts.



[bookmark: _Ref136518951][bookmark: _Toc146870942]Selection criteria
The Contracting Authority will limit the number of otherwise qualified candidates to a minimum of 6 (six) and a maximum of 8 (eight) candidates, who will be invited to participate in the dialogue phase. The Contracting Authority reserves the right to continue the procedure even if fewer than six candidates are qualified. 
The candidates who will be invited to the dialogue phase will be chosen based on the following criteria:
	Nr.
	Selection criteria 
	Documentation requirements

	S1
	The candidate with the most relevant experience from similar deliveries with particular focus on;
· provision of services to public sector, preferably within EU/EEA
· number of entities included in the framework that may call-off on the framework
· value of the contract
	Documentation submitted in relation to Qualification requirement QR3. 

The Contracting Authority reserves the right to ask for relevant contact information for the references and contact these.




Notwithstanding the above, there shall only be participants representing different cloud service providers/cloud solution platforms among the selected participants. Furthermore, if there are two or more participants representing the same cloud service provider/cloud solution platform, the Contracting Authority reserves the right to select only the best ranked participant for further participation in the procurement process.
[bookmark: _Toc114520903][bookmark: _Toc133920185][bookmark: _Toc146870943]Submission of requests to participate 
Requests to participate shall be electronically submitted through EU-Supply before the deadline set out in section 3.5. 
Files shall be submitted in Microsoft Office, ODF or PDF format. Files shall be named so that the file name refers to the file's content and the structure of the answers. Candidates shall create one file per requirement, see table below.
The request to participate shall contain the following documents and shall be structured as follows:


	No.
	Document name
	Reference

	1
	Completed letter of request to participate 
	Attachment 1 (template)

	2
	If relevant, completed form for groups of economic operators submitting a joint request to participate. 

	Attachment 2 (template), cf. section 3.9

	3
	If relevant, declaration of commitment 
	Attachment 3 (template), cf. section 4.3

	4
	Filled out ESPD-form
	Cf. section 4.2

	5
	Certificate of registration (firmaattest)
	Cf. section 4.4.1, QR1

	7
	Documentation on economic and financial capacity
	Cf. section 4.4.2, QR2

	8
	Documentation on technical and professional qualifications
	Cf. section 4.4.3, QR3-QR4

	9
	Documentation on management systems
	Section 4.4.4, QR5-QR7

	10
	Tax certificate
	Cf. section 4.7



[bookmark: _Toc114520904][bookmark: _Toc133920186][bookmark: _Toc146870944]Rejection of candidates 
The grounds for rejection in the Procurement Regulations chapter 24 apply. The candidate shall familiarise itself with these provisions.
The candidate shall in the ESPD confirm that it is not in any of the situations referred to in the Procurement Regulations section 24-2, cf. section 4.2. 
As regards the exclusion ground in the Procurement Regulations section 24-2 relating to the payment of social security contributions, taxes and VAT, the following applies:  
· For Norwegian candidates:
· The candidate shall in the request to participate submit a tax certificate, no older than 6 months from the date of submission of the request to participate, cf. also the Procurement Regulations section 7-2.This means that a Certificate of tax and VAT, Form RF 1316 from Skatteetaten (skatteattest) shall be submitted.  
· For foreign candidates:
· A certificate issued by the competent authority in the state concerned shall be submitted. If the state concerned does not issue such certificates, it may be replaced by a self-declaration which confirms that all taxes and duties are paid. The declaration must be approved and signed by the candidate’s CFO/Financial Manager.
[bookmark: _Toc146870945]Compliance with sanction laws
Pursuant to the Regulations of 15 August 2014 No. 107 on restrictive measures regarding actions that undermine or threaten the territorial integrity, sovereignty, independence and stability of Ukraine (the Ukraine Sanctions Regulations) section 8n, it is prohibited to award public contracts covered by the Procurement Regulations part III, with certain exceptions, to:
a) a Russian national, or a natural person or legal person, entity or body established in Russia;
b) a legal person, entity or body whose proprietary rights are directly or indirectly owned for more than 50% by natural or legal persons, entities or bodies referred to in point a above; or
c) a natural or legal person, entity or body acting on behalf of or at the direction of a natural or legal person, entity or body referred to in point a or b above,
including, where they account for more than 10 % of the contract value, subcontractors, suppliers or entities whose capacities are being relied on within the meaning of the Procurement Regulations.
Pursuant to the Ukraine Sanctions Regulations, such candidates will be rejected from this procurement procedure.
Furthermore, the Contracting Authority expects that the candidate is not in violation of any other Sanctions Laws implemented, adopted, imposed and/or enforced by the Norwegian state, the United Nations, the European Union and the United States of America, and that neither the candidate nor any of its directors or leading employees engaged or to be engaged, are: 
a) listed on any list of entities, persons or bodies subject to sanctions under any Sanctions Laws; nor
b) owned, controlled by, or act on behalf of any person, body or entity listed on any list of entities, persons and bodies subject to sanctions under any Sanctions Laws. 
Sanctions Laws means any law, resolutions and/or regulations, trade embargoes, restrictive measures and/or decisions directed at prohibiting or restricting dealings with certain countries, territories, governments or specifically designated persons or entities.
The contracting authority will consider, at its own discretion, rejecting a candidate if the candidate is in violation of the above, cf. the Procurement Regulations section 24-2 (3) letter i.
The candidate shall in the request for participation, confirm that it is not in a situation as referred to in section 8n of the Ukraine Sanctions Regulations and that it is otherwise not in violation of the above. If the candidate is in violation of the above, the candidate shall describe the violation as well as give an account of appropriate self-cleaning measures that have been or will be implemented. 
If the candidate is a group of economic operators (e.g., a Joint Venture), the required information shall be provided for each individual group member.
[bookmark: _Toc114520905][bookmark: _Toc133920187][bookmark: _Toc146870946]Deadline for Request for Preliminary Injunction
Any request for a preliminary injunction against the contracting authority's decision to reject a request to participate or not select a candidate shall be submitted to the court within 15 days after such a notice is sent, cf. the Procurement Regulations section 20-7.
[bookmark: _Ref135829039][bookmark: _Toc146870947]The dialogue phase
[bookmark: _Toc133879252][bookmark: _Toc146870948]Introduction
The dialogue phase is divided into two phases: the negotiation phase and the closing phase. After the closing phase there will be no more dialogue with the participants.
[bookmark: _Toc133879253][bookmark: _Toc146870949]Dialogue: negotiation phase
The Contracting Authority intends to conduct 5-6 rounds of dialogue. The Contracting Authority however reserves the right to conduct as many dialogue rounds as is deemed appropriate.
The dialogue meetings will mainly take place in Oslo, Norway. Participation through video conference may be agreed upon in specific circumstances. The participant will receive an invitation to the dialogue meetings with an agenda for the meeting and additional practical information.
The Contracting Authority may discuss all sides of the procurement and the solution proposal with the participants, including all aspects of the framework agreement. The Contracting Authority intends to discuss topics such as the solution proposals to the contract terms, service requirements, governance, GDPR, charges, call-offs etc. 
In order to reduce deviations and reservations in the tender phase, the Contracting Authority encourages tenderers to address any deviations/reservations during the dialogue phase.
Prior to each round of dialogue, the participants will receive further information on the content of the specific round and a basis for the dialogue. After a round of dialogue, the participants will be invited to submit a solution proposal related to the specific topic(s) of that dialogue round. 
The solution proposals shall be based on the Contracting Authority's suggestions and requirements for the round, including how to best meet the purposes set out in section 2.1. Proposals shall be delivered in accordance with the descriptions in section 5.4.
After each round of dialogue, the Contracting Authority expects to revise the Procurement documents, and the participants may be invited to submit revised solution proposal(s) for either the entire proposal or parts of it.
The Contracting Authority reserves the right to reduce the amount of solution proposals to further pursue after each revised solution proposal during the dialogue phase. The Contracting Authority may also make a preliminary reduction of solution proposals before the start of the dialogue phase. Any reduction will be based on the award criteria. Regardless, the Contracting Authority may invite participants to present or clarify or supplement their solution proposal before such an initial reduction.
If it at any time becomes clear to the Contracting Authority that certain absolute requirements including contractual obligations (that may be determined during the dialogue phase) are not, and/or will not be, fulfilled by a solution proposal, the Contracting Authority reserves the right to discontinue dialogue regarding the respective solution proposal.
The Contracting Authority reserves the right to set requirements for the participants’ resources in the meetings, e.g., subject matter experts, decision makers, etc.
[bookmark: _Toc133879254][bookmark: _Toc146870950][bookmark: _Ref177543422]Dialogue: closing phase
After the negotiation phase, the Contracting Authority reserves the right to send out revised Procurement documents and complete 1-2 rounds of test tenders where suppliers are to submit test tenders containing complete solution proposals (dry runs). The Contracting Authority will, if relevant later in the process, provide further instructions regarding design and content of the test proposals. 
The Procurement documents will be updated after every test round with correction of uncertainties or other needed changes if deemed necessary by the Contracting Authority. The Contracting Authority reserves the right to conduct dialogue meetings. 
[bookmark: _Toc133879255][bookmark: _Toc146870951][bookmark: _Ref177543423]Submission of solution proposals and test tenders
The solution proposals and test tenders shall be electronically submitted through EU-Supply within the deadline set out in the invitations to submit solution proposals and test tenders in section 3.5. 
Files shall be submitted in Microsoft Office-, ODF- or PDF-format.
The design and structure of the test tenders and solution proposals will be further described in the invitation to participate in the dialogue phase.
[bookmark: _Toc133879256][bookmark: _Ref135829079][bookmark: _Toc146870952]The final tender phase 
[bookmark: _Toc133879257][bookmark: _Toc146870953]Submission of final tender
The final tender shall be electronically submitted through EU-Supply within the deadline set out in the invitation to submit a tender. Information regarding the tender’s content and design will be provided in the invitation to submit a tender.
Files shall be submitted in Microsoft Office, ODF or PDF format. Files shall be named so that the file name refers to the file's content and the structure set out in the table below.
All documents shall be submitted in one zip-folder.
The tenderer shall also, in the final tender phase, enclose a version of the tender where contents considered trade secrets are redacted. The redacted version of the tender shall be accompanied by a list of redacted contents and a short account as to why the contents are considered trade secrets. The Contracting Authority is nevertheless obliged to conduct an independent assessment of the tender and exempt information from public access only by statutory authority. 
Documents to be submitted
The table below provides an overview of what the tenderer shall fill out and submit:
	No. 
	Document name 
	Reference 
	Format 

	1 
	Letter of tender 
	Attachment 4 
	Word/PDF 

	2 
	Financial regulations
	Annex 2
	Word

	3 
	Governance of the Agreement
	Annex 3.1
	Word

	4
	Professional services
	Annex 6
	Word

	5
	Order Form
	Attachment 1
	Word

	6
	Information security requirements
	Attachment 3
	Word

	7
	Supplier’s response
	Attachment 6
	Excel

	8
	Sub-contractors and sub-processors
	Appendix 2
	Word/PDF

	9
	Framework Agreement
	Framework Agreement
	Word

	10
	List/catalogue of services offered under this Framework Agreement
	Attachment 4
	Word/PDF (hyperlinks accepted as long as it is clear which services are included)

	11 
	Supplier terms and conditions, service terms and SLAs
	Chapter 3
	Word/PDF

	12
	List of deviations and reservations 
	Attachment 5 
	Word/PDF 

	13 
	Redacted version of the tender 
	Cf. section 6.1
	PDF 

	14 
	List of redacted content 
	Cf. section 3.12.2 
	PDF 



For the avoidance of doubt, any documents that have previously been submitted shall be resubmitted in the final tender phase.
Letter of tender 
The tender shall contain a signed letter of tender. For this purpose, Attachment 4 Letter of tender shall be used. The letter of tender shall be signed by a person authorised to act on behalf of the tenderer. 

[bookmark: _Toc146870954][bookmark: _Hlk121220674]Award criteria
General
The framework agreement will be awarded on the basis of the tender with the best price-quality ratio according to the following award criteria:
	Award criteria 
	Weight 
	Documentation

	Quality 
	35 %


(33,33 %)

(33,33 %)

(33,33 %)

	Attachment 6 – Supplier’s response, tab “Quality”:

· Service offerings and Annex 6 – Professional services
· Financial model
· Additional Information security, including filled out attachment 3

	Price
	35 %

(70%)
(30%)
	Attachment 6 – Supplier’s response, tab “Price”:
· Offered prices
· Funding
Attachment 5 – Deviations and Reservations

	Contract risk
	30 %
(80 %)







(20 %)
	Attachment 6 – Supplier’s response, tab “Contract Risk”:
· Framework Agreement with Annexes and Appendices, except for Annexes/Appendices/clauses marked with “No points awarded, a non-acceptance will be assessed as a deviation”
Overall assessment



The award criteria, in order of priority, are as follows:
· quality
· price
· contract risk
The details of the award criteria will be further elaborated and/or specified throughout the dialogue phase and will be described in detail in the invitation to submit a tender.
An initial and high-level description of the award criteria is provided below. However, the content of the criteria may be subject to change, as a result of the dialogue.

Evaluation of tenders
General
When evaluating the tenders, the Contracting Authority will use a scale between 0 and 5, where 5 is the highest score. For each criterion under an Award Criterion, the Contracting Authority will provide the tenderer with a score between 0 and 5 reflecting the relevant differences between the tenderers’ offerings. The score for each criterion will be multiplied with that criterion’s weight/sub-weight where applicable. Each criterion under the same sub-criterion will be summarised, and then multiplied with that sub-criterion’s weight. The scores for sub-criterions within the same Award Criterion are summarised and multiplied with the Award Criterion’s weight. The score for each Award Criterion is then summarised. 
The Contracting Authority will not rank the tenderers that are awarded a Framework Agreement between them. The tenderers that will not be awarded a Framework Agreement will be ranked. The rank will start depending on the number of Framework Agreements awarded. This entails that if the Contracting Authority awards for instance three Framework Agreement, the tenders awarded a Framework Agreement will not be provided with a specific rank between themselves, while the tenders not awarded a Framework Agreement will be ranked, starting at no. 4.
More information about the evaluation under the specific Award Criterion is set out in the sections below. 
Quality
Under this award criteria, the Contracting Authority will evaluate quality. The Contracting Authority will base their evaluation on the tenderer’s response in the following documents:
· The tab “Quality” in Attachment 6 - Supplier’s response, except the clauses explicitly marked in column F with “No points awarded, a non-acceptance will be assessed as a deviation”
· Attachment 3, Additional information security requirements

In Attachment 6, the tenderer will use the drop-down menu to provide a response based on different metrics, including ‘whole number range’, ‘milliseconds’, ‘binary’ and ‘text’.
Annex 1
For Annex 1, the tenderer shall only provide an Accepted or Not accepted response. This is clearly marked in Attachment 6. For these clauses, an “Accepted” response will not award any points, but a “Not accepted” response may be assessed as a deviation. See section 6.4  below for more information about deviations and reservations. All deviations, including where the supplier candidate responds with “Not accepted”, shall be included in Attachment 5 – List of deviations and reservations.
Service offerings
In relation to the tenderer’s service offerings of IaaS and PaaS services and functionality within the Supplier portal, the Contracting Authority intends to evaluate the availability and the breadth of the tenderer’s service offerings, as well as their continued plans for development of the services. 

In Attachment 6, Contracting Authority has listed a set of service offerings to assess the scope of the tenderer’s offerings. The tenderer’s response will be based on their answer using the drop-down menu. The different rows have different metrics in the drop-down menu; for Binary (Yes/No) alternatives, the points will either be 5 (Yes) or 0 (No). For the other metrics, the score may vary depending on which alternative the tenderer chooses. The points appear after an alternative is chosen. The highest score for these is also 5.

Professional services (Annex 6)
The Contracting Authority will assess the professional services offered by the tenderer to aid and assist the Customer in their transition and usage of such services, e.g. exit, support, onboarding. This includes what kind of services are made available for the Customer, and how, e.g. accessibility.

For professional services, tenderers shall choose the number of professional services they provide for this Framework Agreement, based on a non-exhaustive list as described in the excel spreadsheet. The tenderer shall describe the services they provide in more detail in Annex 6. In Annex 6 tenderers may also describe and provide additional services not explicitly listed in Attachment 6.

Financial model
The Contracting Authority will also assess tenderer’s financial model and how much is made available for the Customer without additional charges. 
This is expected to include how many service offerings the supplier provides and how relevant the services are considered. It is also expected to include how developed they are and what value the service brings, as well as the level of innovation, flexibility and interoperability provided.

For the first four rows under financial model, tenderers shall respond by choosing one of the alternatives in the drop-down menu. For the remaining rows, tenderer shall insert a number of their choosing. The tenderer that provides the highest number will receive the highest score. The tenderer with the second highest and so forth, will receive lower scores linear to the highest, with 0 as the lowest.
For example, it may be considered positive if a supplier provides a service that other suppliers do not. Also, if a supplier provides a service offering that they have continued developing over some time, this may also be considered positive in terms of maturity.

Additional information security 
For additional information security the Contracting Authority intends to assess the fulfilment of the security requirements set out in Annex 4 and how the tenderer describes the fulfilment of the requirements in Attachment 3.

The different metrics and points awarded are set out in Attachment 6 - Supplier’s response. For the alternative ‘Partially’, Contracting Authority will evaluate the tenderer’s response and determine a score between 1-4. If Contracting Authority deems the responses in Attachment 3 to deviate from the responses provided in Attachment 6, Contracting Authority may adjust the tenderer’s score up or down.

Price
The Contracting Authority will evaluate pricing. The evaluation is expected to include, but not be limited to, one or several pricing scenarios (charges, licensing, commercials, professional services and support on hourly rates, etc.) for the suppliers to describe, including specific service offerings, pricing structures and applicable discounts. 
Offered prices
The Contracting Authority will evaluate the offered prices. The evaluation will be based on the offered prices and discounts in the scenarios/cases/products/services set out in the ‘Price’ tab in Attachment 6. 
Final Prices will be evaluated based on a linear model. The model entails that the difference in scores reflects the percentage difference in price from the lowest bid. The score will thereby be calculated as follows: 
Score = max score - max score x (evaluated price - lowest price) / lowest price 
Any prices with more than 100 % price difference from the lowest bid will be awarded 0 points. 
The Contracting Authority may choose to verify the prices offered against the publicly available price list, thus the tenderer must ensure that it is possible to identify the service offered as well as the configuration. If the Contracting Authority deems the offered price for a specific service to be wrong, the Contracting Authority may choose to verify and correct the offered price.
If a service is not offered, the Contracting Authority, will insert the highest offered price for that item. 
Services and volumes specified in the price tab are estimates used for evaluation purposes, and does not reflect actual spending on the Framework Agreement.
Funding
The tenderer with the highest amount offered will receive the highest score. Other tenderers will receive points based on a linear model, where any offer under 50 % of the highest amount will receive 0 score.
Contract risk
The Contracting Authority intends to evaluate potential contractual risks and opportunities associated with entering into a framework agreement with the supplier for the Contracting Authority and the Customers. This may include an evaluation of contractual risks within the supplier’s standard terms and conditions, or parts thereof.
Under this award criteria, the Contracting Authority will evaluate the contractual risk. The Contracting Authority will base their evaluation on the tenderer’s response in the following documents:
· The tab “Contract Risk” in Attachment 6 - Supplier’s response, except the clauses explicitly marked in column F with “No points awarded, a non-acceptance will be assessed as a deviation”
· Any additional/revised/amended wording to the Framework Agreement with its annexes, appendices and attachments, except for the clauses in Attachment 6 – Supplier’s response marked as mentioned above.
· The tenderer’s Data Processing Agreement/Addendum with privacy policy or similar
In Attachment 6, the tenderer shall provide the following responses:
· Accepted with additional rights and obligations
· Accepted
· Partially
· Non-acceptance
For each criteria assessed, the Contracting Authority will award points between 0 and 5, where 5 is the highest. If the tenderer responds with “Accepted”, the tenderer does not have to provide other information. If the tenderer replies with “Accepted with additional rights and obligations”, the tenderer shall provide wording with the additional rights for the Customer and/or obligations for the tenderer in the corresponding clause in the Framework Agreement with its Annexes and Appendices. If the tenderer responds with “Partially” or “Non-acceptance”, the tenderer shall propose amended wording to the corresponding clause in the Framework Agreement with its Annexes and Appendices. These responses will be assessed, and the tenderer will be provided a score for the tenderer’s response. 
The final Framework Agreement with its Annexes and Appendices with the elected Supplier will be based on the tenderer’s response, e.g. if a tenderer responds “Accepted” to a clause, the clause as it is set out will be the final wording. If the tenderer responds with “Partially” and proposes amendments to the wording of a clause, the proposed wording will be the wording in the Framework Agreement if the tenderer is awarded a contract.
For some of the clauses, the tenderer shall only provide an Accepted or Not accepted response. This is clearly marked in Attachment 6. For these clauses, an “Accepted” response will not award any points, but a “Not accepted” response may be assessed as a deviation. See section 6.4  below for more information about deviations and reservations. All deviations, including where the tenderer responds with “Not accepted”, shall be included in Attachment 5 – List of deviations and reservations.
The tenderer shall include all their contractual documents in their response, even though not all will be part of the assessment. This includes any specific Agreement terms, product/service terms, DPA, Professional services, etc. 
Assessment of individual clauses 
The different documents, e.g. Chapter 1, Chapter 2, etc. as set out in Attachment 6 – are different sub-criterions with a sub-weight. All the points awarded for the clauses in the tab Contract risk within the sub-criterion are summarised and then divided by the number of clauses that are part of the assessment under Contract Risk. This is then multiplied with that sub-criterion’s weight. Chapter 1 has the highest weight. The Contracting Authority may adjust the tenderer’s response in Attachment 6 – Supplier’s response (tab “Contract Risk”) if the Contracting Authority assesses the provided response in Attachment 6 not to reflect the actual tenderer response based on suggested amendments/adjustments in the Framework Agreement with its Annexes and Appendices. If the tenderer responds with “Partially” and the Contracting Authority assess the proposed amendments in concept or with minor deviations meet the Contracting Authority’s wording, the Contracting Authority may adjust the score from 2 to 3. Likewise, the Contracting Authority may adjust the score to 1 if the Contracting Authority assess the proposed wording to materially deviate from the Contracting Authority’s wording.
Overall assessment
The Contracting Authority will provide a score between 0 and 5 based on an overall assessment of the contractual risk. The assessment will be based on the provided responses to the individual clauses. The main focus will be on the general risk level, where a lower risk will grant a higher score where predictability for the Customer is an important aspect.
The score will be multiplied with the sub-criterion’s weight and the summarised with the score from the individual clauses. 
Number of agreements
The Contracting Authority will enter into 3-4 Framework Agreements. The number of agreements entered into is dependent upon the result of the evaluation. The Contracting Authority will enter into as many agreements as possible as long as the overall differences between the tenderers are considered small. 

[bookmark: _Toc133920195][bookmark: _Toc146870955][bookmark: _Ref188269857]Deviations and reservations 
The Contracting Authority expects that participants in the dialogue phase specify their deviations and reservations as early as possible in order to achieve an efficient process and thus to avoid unnecessary rejections and/or delays in the tender process. The Contracting Authority encourages tenderers to submit questions during the dialogue phase, cf. section 3.7. Deviations from and reservations against the requirements in the Procurement documents in the solution proposals will thus serve as a basis for further dialogue. 
Deviations from and reservations against the requirements in the Procurement documents in the final tender might result in the tender being rejected, cf. the Procurement Regulations section 24-8. 
If the tenderer, nevertheless, chooses to make deviations and reservations, all such deviations and reservations shall be stated clearly in the tender. Further instructions on how to state such deviations and reservation in the final tender, will be given at a later stage. 
If the tenderer, nevertheless, chooses to make deviations and reservations, all such deviations and reservations shall be stated in Attachment 5 List of Deviations and Reservations. The deviations and reservations shall be clear and unambiguous and enable the Contracting Authority to evaluate the tender and set a price on the deviations/reservations, without requesting additional information from the tenderer.
The deviations and reservations shall refer to the relevant appendices/attachments and sections of the contract etc. The tenderer shall clearly state the consequences that the deviations and reservations will have for the performance, price and/or other factors in the tender.
If a deviation and / or reservation is made to a contractual clause in the Framework Agreement with its Annexes and Appendices that are marked with “No points awarded, a non-acceptance will be assessed as a deviation”, the tenderer shall propose an alternative wording. 
The tenderer may not invoke any reservations or deviations that are not listed in Attachment 5 List of Deviations and Reservations. Notwithstanding the previous, the Contracting Authority is entitled to take into account any reservations or deviations which are not listed in Attachment 5 List of Deviations and Reservations, but which are discovered elsewhere in the tender during the evaluation.
[bookmark: _Toc128474682][bookmark: _Toc146870956]Period of tender validity
The final tender shall be valid for a period of 6 (six) months from the deadline for submission of tenders.
The Contracting Authority may ask for extension of the validity period, cf. the Procurement Regulations section 20-6 (3).
[bookmark: _Toc133920197][bookmark: _Toc146870957]Admission or prohibition of variants 
The Contracting Authority does not authorise variants. 
[bookmark: _Toc133920198][bookmark: _Toc146870958]Parallel tenders
Parallel tenders will not be accepted. The tenderer is thus only allowed to submit one tender.
[bookmark: _Toc133920199][bookmark: _Toc146870959]Rejection of tenders 
The grounds for rejection in the Procurement Regulations chapter 24 apply. The tenderer shall familiarise itself with these provisions.
[bookmark: _Toc133920201][bookmark: _Toc146870960]Opening of tenders
There will be no public opening of tenders.
[bookmark: _Toc64620762][bookmark: _Toc133920202][bookmark: _Toc146870961]Conclusion of the procurement procedure 
[bookmark: _Toc64620764][bookmark: _Toc133920203][bookmark: _Toc146870962]Notification of award and standstill period
The Contracting Authority will, through EU-Supply, notify all tenderers concerned of the award of the contract. 
The notification will contain the name of the successful tenderers as well as a summary of the relevant reasons for the selection of the tenderers. 
The notification will also contain information on the exact standstill period that will apply before the contract can be concluded (contract signature), cf. the Procurement Regulations section 25-2.
[bookmark: _Toc133879269][bookmark: _Toc146870963]Negotiations for selected tenderers
Selected tenderer(s) may be asked to negotiate its tender by finalizing the terms of the contract, cf. the Procurement Regulations section 23-9 (3).
[bookmark: _Toc133920204][bookmark: _Toc146870964]Termination of the procurement procedure
The Contracting Authority reserves the right to terminate the procurement procedure if there are reasonable grounds for such actions, cf. the Procurement Regulations section 25-4.
[bookmark: _Toc146870965]Choice of law
This ITT is exclusively governed and construed by the laws of Norway.
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